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Cwjwunwuh  Lwupwwbwnpjwu  thwunwpwuubph  wwwwh (wjunthbn®
Muwjww) funphnipnp, dwutwygnyeudp NMwjwwnh funphpnh twjuwgwh Upw
2nhpwpjwuh, funphpnh  wunwdubp'  Ywpwwbn  Unwowtywup,  Ubjwujw
Unnwwnwdjwup,  Uphdnu  Pwpwjwuh,  Shgpwu  hunippninjwth,  Ubjh
Cwpnpniujwth, Ywpbu  Ubdinujwup, Ywpbu  Uwpnwpuwuph b Uwpun
Pwlnujwuh,

puunipjwu wnubiny pwnbpwp (twjdnu Gqbtigbywuh htiwn
hwdwgnpdwlgniejniup owpniuwybiint hwpgp,

MUr268’

Pwunwpwtu  Ywht  Gphgnpjuiup  hwdwgwugh unghwwywu fudpnud
wmbintwgnb Ep, np wwpnt Mtwydnt 6gbigbywinp Pwnphqh Ybpwpbtips nwpwpwbp
(Cour d’Appel de Paris) 12/05/2016p.-h nwiwdénny dbnwynp £ dwihwsyb;
bpwivpwhwt <wbpwwbpnpui ppbwlwt opttiugnph 225 hnnydwdh dh pwpp
npnyputnny ..... Uu dGnwnpwbpny bw nuipnwwwppndby b anyt nwgpwpwuh tnyb
nwiywyénny 2 puwph  (wuydwbwlwt)  wqugpwgpydwt G 100.000  Gypn
pniquitiph: Uyu nwypwdénh nbd wwpnt (. 6qliqgywup pbpwé Jénwpbly pnnnpp
bpwtupuyp Jonwpbly nwipwpwup Ynndhg (Cour de Cassation) 2016p.-h hniupupti
Ybnp tpywéd danwnpwtpbliph dwuny dapdyt; £ U pp nbd uywgywéd nwgpnwddpnp
dinl opptiwlywts nidh dby:

Wu wtintyniejwu hhdwu Jpw <L thwunwpwiubph ywwwh dté nwhhénid
15.11.2016e. Ywquwybpwyt| £ putuwpynwd, nppt dJwutuwygl| Gu wybih pwu 120
thwunwpw:

Lutwpynwitbph  dwdwuwly ubplwjwgybp £ twb Mfwpdntu Ggbgbywuh
htwnWw| funupp. «Stnblwgly Gd, np wyuon hwinhymd nbp nt wbypp E
plutwpnlbip:
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Ynigtiugh Jp pwh Geph pw d6p prinph nipwnpnieyniap nupdtby’

1. UdGih pwt 8 pupp b <wywuipwih thwupwpwbbbph wwwpht b hwy
thwuynwpwubtpnht hwdwpnid Gd pd pupblwdp:

2. hd ybpwpbipywy 2016p. hnibhupt Guywgywés Ybpotiwljuti nwpwybphnti htué
hwdwpn pnluypti En: Gu wnweoht wyywbmd wpnwpwgyby th nt wannd Gd, nn nplt
hwbgwagnpénipyniti std Yuippwnty: Gu oginybynt G UPEG T nhdbint hd” hpwiynitiphg
L hnwuny Gd wyu wbwpnwn nwpwyéhnp wwwquynd GyGpwbiwyyp:

3.2013 pywlwih hnhipbdpiphg  uyuws  Pwupwpwbbph  wwjuipht
gnudwpbbipp  pd  Ynndhg  Jéwpyly Gb  pwbluyghti  thnfuwbignidtbpny:  Un
gnudwpbbinp pd Ynndhg wouwipws b Spwbupugh Gunwldwpnipywi  Ynndhg
hwplyyws opptiwlwt gnidwptbn Gu, npntg hnpuwbgdwt dwdwbwly npwbg
ophtwlwunyeynitip  upniqylyy £ Pnnbiph  [Jwgdwt - opbtunpnysywt - fupup
Phupntipny:»:

Uhtusy tYwunmwpwuubph putwpynudubph dwdwuwly pwpdpugqué
hwpgbpht wunpunwnuwp, K< hwunwpwuubph Ywpwwmh funphnipnp hwpy k
hwdwpnud  wunpuwnwnuw; Mbqbqywuh hbin  hwdwgnpdéwlgnipjw
twlwwywwndnipjwup.

Wuwbiu, dpwuuhwih <wupwwbinnyejuu pwnwpwgh MNwjdnu Gqbgbijywuh
htivn hwdwgnpdwygnipniup << thwuwmwpwuubiph wwjwwp uyub| £ dhusl 2009
pYwywun:

“nbu 2009p. hniyhup 14-hu Mwjwwh funphpnh ehy 17-U npnpdwdp,
M.Ggtiqbywuhu 2unphyb) £ << thwunwpwuubph ywjwwh ywwndwynp wunwdh
Ynsnud: Mwjwwnh funphpnh npnadwu dbGo npwbtiu hhduwynpnud tgyb) £ «hwpyh
wnbbind  tpwbg [ounphdp £ Lu  Gpyne  Spwuupwih  pwnwpwghubph]
wbqbwhwiplih nbpp <wywuypwbh b Spwbupwih thwupwpwbwywi Yunnygtlinh
dpoli uww upbndtynt ni wdpwgtbint gnpénid, <wywuypwbinid thwuppwpwbwluwb
htuipphippnuph  qupqugdwti - gnpdpbpwgtibpnd,  Mwjwipphte gnigupbpwé
wowlgnigynitip,  dGpnnwlwt UL Wnyewlwl  oqunypywt  ppwdwnpnidp
Lwywupwbnd CARPA hwdwlwpgh tpnpdwb gnpdnidy»:

2013p. hnywbtdpbph 14-hg M.Gqbgbywup ownnuwybg N
hwdwgnpdwlygnyeyniup << hwunwpwtubph wwjwwh  hbn' - Ynipwywu
wowlgnipntu gnigwpbiptiint dhongny:

2013 pqwlywuh hnynbdptph 14-hg wn 2016p. untdptph 1-Uu pulwd
dwdwuwlwopowunu MN.Ggtiqgtipwup << thwuwnmwpwulbph ywjwwht £ thnfuwugb
dnun 44 dju. LK npwd, nphg dnwn 13 dju. < npwdp ninnyb) £ 210 hwunmwpwuh
day vnwpdw wunwddbwpubph Jéwpdwup: Utwgwd gnidwpubpu ogunwgnpdyb
Gu Mwjwwnh wy Ywphpubph hwdwp, wn pYnd' d&é nwhhtéh Jbpwunpngdwu,
Uwfunpn  wwphubph  dwdwtwly wnwowgwsd wwlwunpnubiph  dwpdwu, <<
thwunwpwuubph  wwjwwh wpwnwpht Yuwwbph  wdpwwundwu, ownwnbpypjw
gnpdpuybputiph hbin hwdwagnpdwygnyeniup funpwgutiint b << thwumwpwuubph
wwjwwp Jdwutwghnwlwu wnwppbp hwppwyubpnd UGpywjwuwih nwpdubint
ninniejwup:

Pwgh ytpnhhojwip, N.Gqbgbywup'

- wowlygnyeiniu £ gniguwpbipt] twb << thwunwpwuubph ywjwwnh twfunpn
qupswlwu 2Guph wwpwdépnd npny JbGpwunpngdwt woluwwmwupubiph, huswbu



3

Uwl uwhunpn Jupswywu gtuph wwpwdphg unp 2tiup wnbnwihnfuybint, 2Guph
pwgdwu wnhpny hjnipbphtu punnwtiine hwpgbpnud (Ywutuhy gnidwnny).

- wowlygl| £ wpunwuwhdwujwt wgbph (gnpdninndutiph)  dwdwuwy
hupuwphnh wnndubph L Yugwpwuh hwpgtipny.

- Qwphgh Yhwunwpwuwlywu nupngh  htGn  hwdwgnpdwygnyejwu
opowtwyubipnd 11 thwuwnmwpwuph |phy Ywd dwutwyh wewlygh| £ hupuwphnh
wmndubpn WYwd Ywgwpwuwihu dhongubpny, Gpp thwuwmwpwutbpp dnuin Gpynt
wdhu puwyybi| b unynptip Gu Pwphgned:

Wu wwhpu E, M Ggbgbywuph dhongutipnd ybGpwunpngynud £ Mwjwwnp
dwutwpbuph 2-pn hwpyh dnwn 50 pd dwybpbuny ubujwyp:

<hdp punnwbind 4bpngpjwip, << thwunwpwuubph wywwwh funphnipnu
wnpdwuwagpnud £, np M.Bgbgbgpwup qqwih odwunwyniyenitu £ gnigwpbiptp L
ownntuwynud £ gniguptbiptip << thwuwnmwpwutbph ywjwwhu:

Jdbpngpjwih, huswybu twb << thwunwpwtubph ywjwwnmnd 15.11.2016p.
Ywqdwybpwywsd putwplydwu pupwgpnd pwpdpwgywd hwpgbph W npwug
Ytipwpbipjw| huskigywé Ywpdhputiph hwogwndwdp, << thwunmwpwtubph wwjwwnh
funphnipnp hwply £ hwdwpnud wunpunwnuw| hnbyw| hwpgbppu.

1. Upyn’p htwpwynp F Jbpwgul) «Lwywupwah <wupwwbpnipub
thwupwpwttubph wwjuph wunpduwynp wtnwd» Gwbwsbint Jwuphti 2009p.
funphpnh  npnpnidp qud << thwupwpwbbubph  wwuph  swpwquhp’
«Quuipwpwt 6qbqbyw» pnwlh pwbwydwt Jupgp uvwhdwbbine Jwupt
npnanudp.

Ppwywywu wywnbph gnpdnnnipiniup nwnwpbtigubint nbwptpp W hhdptpp
uwhdwujwd btu «Ppwwlywu  wlwmbph  dwuhu» <L opliuph  71-76-pn
hnnwdubipny:

<hdp punnuubin «Ppwdwlwu  wlhnbph dwupu» <L opbuph  ybpnugjwy
hnnJwdutiph  Ywpqwynpnudubpp, << thwuwmwpwuubph  wywjwwh funphnippnp
gunund E, np 2016p. hnithupu nidh db9 dwnwd nwunwywu wywmh hhdpny
N.Ggbgbywup Yepwpbpjw) dhus wyn' 2009 pdwlwuptu Yujwgwsd «Lwjwunwuh
Cwupwybunniejwt hwunwpwuubph ywwwh wwundwynp wunwd» dwuwsknt
dwuhtu 2009p. tunphpnh npnadwu gnpénnniejnitup sh Ywpnn nwnwnbgyb|, pwup
np «hpwjwlywu wynbph dwuhu» << optupny, huswbtiu bwl nplk wy ppwywywu
wywnny updwd npnpdwtu gnpdnnnieiniup nwnwnpbgubiint udwu hpwywlwu hhdp
Uwhuwwnbuywd sk:

Pwgh wn, << twunwpwiubph wywjwwh funphnipnp hp  twfuypund
Ywjwgpwsd  npnodwu  gnpénnnigjwu nwnwpbgnup  ns ppwydwswth L
wupnywwpbh £ hwdwpnud, pwuph np 2unphdwd Yngnwip M.Ggbgbywuh Ynndhg
wpnbu huy Ywunwpjws woluwnmwuph b npwt npdwé pwpép quwhwwnmwlwup
htiinbwup £ Wu wywpwgwynd, wudhu Ynsnwdhg gpybip Ywpnn £ npwydb npwtiu
opjywmhynptu  hphduwgqgnipy, JbGpohuhu Ynndhg wpnbtu  huy  Yuunwpwsd
w2fuwwnwuph wpdtipp bubdwgubint b |pugnighs wugqwd «wywwndbinw thnpd, husp
wudh yptwyp Juunpwpwgunn wmwppbpwywd ytpwpbpdnwuph npulinpnud L:

Udthnthtind tpngpjwip, << thwunnwpwuubph wywjwwnh funphnipnp gunund
E, np pwgwlwjnd Gu MN.Ggbgbywuphu wwwnwdnp wunwdhg qpybtint optiupny
uwhdwuywd U opjtilyuinhy hhdpbpp:
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Unytu wywwbwnwpwuniygjudp <L thwunmwpwuubph wwjwwnh  funphnipnp
wupnywwpblh £ hwdwpnd << hwunwpwuubph - ywiwwh  twfuwqwhp'
«Pwunmwpwu  Gabgbywu» pnowlyh Upwlwydwu Ywpgp uvwhdwlbint dwuht
wpntu huYy Yuwnwpywsd npnadwt gnpdnnnipjwt nwnwnpbtignwdn:

2. Upnynp wbypp t nuwnupbguby Nn.qliqlywuhp htp
hwdwagnpdwlgnipyniup, dhuytt tpw hwdwp, np 1. Eqqbywtt wy; Gpypmd
nupwuwwmpyby E hwtguqgnpdnipynit junpwpbine hwdwip:

<L hwunwpwuubph wywiwwh  funphnipnp wupnywwpbih £ hwdwpnd
N.Gabgbywuh htitn hwdwgnpdwygniejwu nwnwpbgnup dhwju wju wwwbwnny,
nn ybpohuu wy Gpypnwd nwunwwwpnyb) £ hwugwagnpdnienitt uwnwpbipne
hwdwp, pwuh np'

- Uwpuyhund N.Egbgbywup vpwuwywih ubpnpnud £ Yuwwpb] Mwjwnp’

npwbtiu hpwyjwwwonwwu Ywnnygh qupgqugdwiu hwpgnd.

- gnpépuybpneg uywundwdp <L thwunwpwtubph ywwwmh depdnnuiywt
Jwppwghdp  pwgwuwpwp  Ywunpuwnwntw  Jbpghupu’  npubiu
hpwywwwonwwu  Yuqiwybpwnyejuu  hbnphuwynygjwt  Jpw, Juwu
hwugubiny << wunwpwutbph wwiwwp' npybu hnwuwih gnpdpulybipng
pwph hwdpwyhu.

- wbuwp sk pwgwnbi, np UhGY nhdbint hpwyniuph hpwgdwtu wprynitupnud
. Gabgbywuph YGpwpbpw| Yuwjwgywd nuwwnwywu wynp Yybpwuwyp,
husp Ypyuwyh hwpdwsd Yhwuguph << hwunmwpwuwlwtu  wwjwwnh
hGnhuwyniejwun.

- wnlw sk M Bagbgbywup Ynndhg << thwunmwpwuubph  wwjwwnht
thnfuwugywd dhongubph' wuophtuwlwu wnpnipubphg unwgywsd (hubp
hhduwynpnn npuk wwwgnyg:

Upwdwdwuwy, << thwunmwpwulbph wwjwwnu hp  gnpwygnyenu L
hwjinund M Bgbgbywupt bW wnwowpynd £ hp  odwunwynieyniup’ Uwipnnt
hpwyntupubph GYpnwwlwt nwwnwpwuntd Ywd wjL hpwjwywu
gnpépupwgutpnud, Yuwywsd Yytipghuhu hpwynitupubiph wwowmwwuniegjwu hbwn:

Glutiiny ypngnjwihg,

hhdp punnuubiny «Pwunwpwunyejuu dwuhu» <L optiuph 10-pn hnnywsh
wwhwuoubpn,

L hwunwpwubph wwjwwnh funphnipnp, dhwdwju

nrnces'

1. Uwhdwtby, np << thwupwpwuubph wwunph'  npuybiu
hpwywwuwipipuwti junnygh qupqugdwt hwpgmd pwbwlugh ubpppmd
nitigud M.Gqbiqtywuh Jpdwlyp Junppwpugtng gutuguwsd pwppbpuljud
(wyn pyYmd’ hbpwnwpd hbplwipulp wnwowging) Juppwghd Yupnn
pwgwuwlwt  wqnbgnipymtt  mubbw; << thwupuwpwbtbph  wuwunph
hbnpawlynypywtt Jpw, Juwuby Jepohtupu’ npybiu hnwwwih gnpdpuliipng pwph
hwdpwyp:

2. Cwpmbwlyby N.6qliqlywup hyp hwdwqgnpdwlgnipynitip:
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3. Unwowpllty << thwuypwpwttbph wuwjuph  odwtnwlynyaynitip
N.bqbigiywupti’ Uwpnnt ppwyniipuliph Gypnywlwt nupwpwiund  Jud wy;
hpwlwlwt gnpdpupwgutpnid, juwywd pp hppwyniupubiph wuwipwwaniypyw
htup:

Cwjwunwuh Cwupwwbinniejwu
thwuwnwpwubph wwjwwnhp

funphpnh uwfuwguwh' Upw 2nhpwpjwu
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