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*Cyabl LUTaMNYIOT apecTbl

* Jliopen 3a0bIBalOT 3a peLleTKon
npepBapuTesIbHOro CNeacTBUA

* YpoBeHb C/IeACTBUA U CYyAO0NpOU3BOACTBA BCe
HUXe

*OAMH U3 caMbiX DONbHBIX BONMpocoB
oTe4eCTBEeHHOro cneancTtevma - apecTtbl, Ha KOTOpbLIE
HaAllX NPaBOOXPaHUTENIN Wenpbl 6ecnpep,eano.

Tema 3Ta 3ByYana Ha cTpaHuuax "MA" He pas, Ho,
NMOX0)ke, BO3BPaLLaThCA K Hel NpocTo Heobxoammo, n
AienaTb 3TO NPeACTOUT HaM eLle He pas3, TaK Kak HUKaKNX
nepeMeH K Nny4ywemy, yBbl, He HabnogaeTca. MawunHe
0Te4YeCTBEHHOro NPaBoCyANsA HAYEro He CTOUT ynpaTaTh
YyesloBeKa 3a peLleTKy, BOBCE He yTpyxaas cebs
060CHOBaHMEM €ro BUHbI MO 3aKOHY, Hann4mem
LO0CTaTOYHbIX AN TAKOro Wwara OCHOBaHWMA. A BOT BbINTH
Ha cBo60ay OKa3blBAE€TCS Ha rpaHn PaHTaCTUKK. XKUBbIX
npUMepoB TOro HaMu NPUBOAMNIIOCL MHOXECTBO. Beab u
cerofHs, rno npowecTenm 4OArNX Mecsues, NoYTH BCe
noan, Y4bm 6amnskune obpaltannce K Ham co cesoew 60bio,
NPoAO0/IXKAOT "KYKoBaThb" B HEBOJIE, XOTS NMPECTynjieHns
NX BOBCE HE OTHOCATCA K KaTeropmm ocobo TSHKKMX.

Tak, B nNaATbIN pa3 cyaba NasHe KapaxaHsaH HeaporHysLuei
pYKOW Npoanunna CpoK CoaepxaHuna nog CTpaxken Ha 2
Mecsila KpucTtuHe MNeTpocsiH, apecToBaHHOW B HOosibpe
2011 roga no 06BMHEHMIO B MOLLIEHHMYeCTBe. Ay
KpUCTWHbI ABOE KPOLUEYHbIX AeTeNn, CTapliemMy ns3
KOTOPbIX HE NCMOJIHWIOCL N Tpex neT. KpucTuHy 3abpanm
TaK BHE3arnHo, YTO OHa He ycnesa He TONIbKO 0popMUTb
OMEKYHCTBO Haj ManbiwaMu, HO fa)ke npeaynpeaunTb
MaTb M CecTep 0 TOM, YTO AeTU OCTATCS OLHWN.
JobaBuM, 4TO B HapyLLeHMe 3aKOHa 3a BCe 3TO BpeMms
CNnefCcTBEHHbIX MEPOMNPUATUN C ee y4acTUeM MoYTU He
npoBOANNOCh.

CKopo rog, Kak cogep»xatcs nog cTpaxxen KapeH
WnpsaHaH 1 ApTyp KnupakocaH n3 barpaTtalueHa,
KOTOPbIX TaKXXe apecToBasiM Ha OCHOBAHUWN KOCBEHHbIX
YK 3@ XYJIMraHCTBO, U "3abblnn" 3a peleTKon.
NHTepecHo, 4To K.LLUnpBaHaH n A.KnpakocsaH Haxognamcb
B PO3bICKe, HO Aa)ke He nofo3peBanun 06 3TOM, y3HaB
COBEPLUEHHO CJy4ailHO OT NMOCTOPOHHEr 0 YesioBeKa.
Mocne 3Toro monoable nogn 4obpoBosibHO, NO
COB6CTBEHHOW MHMUMATKBE, SBUANCL B paoTaen, byayyu
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YyBEPEHHLIMK, 4TO cneacTeme pasbepeTca B
npoucleaLlemM B COkaTble CPOKKU. Ho He TyT-To 6bino.
MpenBapuTenbHOE CleCTBME, KOTOPOe OHM Ha cebe
LlaXKe He OLWYTUK, Y)Ke 3aKOHYeHO, [esio nepesaHo B
cyn, a 3abbiTble MapHW, HECMOTPSA Ha BCe CTapaHua
afBokaTa, npogoskatoT cuaeTb. Cyn 6e3oTkasHo
npoAJsieBaeT CPOK apecTa y)Ke B LeCcTon pa3, XoTA O4MH
13 napHen 6oneH, y Hero renatuT C. C TaknM OMarHo3om
NPOTUBOMNOKA3aHO CoOAepXKaHme nog CTpaxKen - 3To
OMnacHO A5 XWU3HW. HO 1 Ha 3TO CneacTBue n cyq
"3aKkpblnn" rnasa.

MpuMepbl CNefCTBEHHO-CYAeOHOro Npon3Boia MOXHO
Nerko npogo/HKnTh. Hawa cobecenHnua, 4neH coeTa
ManaTbl alBOKATOB, N3BECTHbIN aaBokaT JlycuHe CAAKAH
KaK HUKTO JlyYlle BnageeT 3Ton ckopbHom nHgopmaumnen.
C ee TOYKM 3peHus, rnaBHas npobnema 34echb B TOM, 4TO
He paboTaloT NpeueneHTHble peleHns KaccaumoHHOro
cyna. Hanpumep, no geny AcnaHa ABeTuUCSAHa N MHOMNX
Apyrux. Mony4vaeTcs, 4YTo BaXHeNwme gns cynebHom
NPaKTUKN pelleHns, ycTaHaB/MBaLWwmne Kputepumm, no
KOTOPbIM MOXeT BbITb NPON3BEAEH apecCT, B KaKnx
CNyYasx N Ha OCHOBAHUMN KaKUX [OKa3aTesIbCTB Cyabl
NOJIHOMOYHbI flaTb CaHKLNIO, NPUHUMAOTCA
NCKJIYUTENBHO ON4 ranoykn. Kak n Hopmel YTK,
KOHKpeTHO 060CHOBbLIBatOLLME BCE 3TO.

"XopaTancTBa cneACcTBEHHOro opraHa ob apecTte
paccMaTpuBaloTCsa cyaamm ana sugmmoctu. Cya
npoBOAUT 3acefaHue, cobnogas Heobxogmmble
npoueaypbl, HO Ha CaMOM Aene UCXoh, Kak NpaBuno,
3apaHee npeapeweH”, - 3aaBa5eT agsokaT. CorsiacHo
npuBeAEHHON el0 CTaTUCTMKe, X0AaTancTea 0b apecTte co
CTOpOHbI cneposaTtenen B 2010-2011 roay 6biaun
yL0BJIeTBOPEHbI Ha 96,2%, a 0 NpoAJieHnn apecTa -
no4ytn Ha 100%. Tak, 10 n3 16 cynos nepBbIX MHCTaAHLUNNA
B 2011 roay y4ooBneTBOpWIM Xo4aTancTBa O NpoaieHnn
apecTta Ha Bce 100%.

BoT Takue nyratouwine, ABHO 3acTaBisoWMe 3aayMaTbCs
AaHHble. "I9Tn ungpbl FOBOPAT CaMu 3a cebs. Heyxenn
nocne nx Nny6anM4yHOro ornalleHnsa aiBokaTaM Hafo 4To-
TO elle A0oKa3biBaTh? - yausnseTcs J1. CaaksH. - Korga
afBOKAaT BHOCUT »anoby Ha pelleHne, NpoTnBopeYyaLlee
npeueneHTy KaccaunoHHOro cyga, ata MHCTaHuua
obs3aHa NPMHATL ee B NPOM3BOACTBO M OTMEHUTb
npegblayliee peweHune. Ho, Kak NpasBmao, Hawm xanobbl
BO3BpaLllatoTcs obpaTHO, Npuyem 6e30 BCAKOro
obocHoBaHMA".

3aT0 B EBpOCyAe, NoayepKkmBaeT Hala cobecenHnLa,
)Kanobbl 0TeYECTBEHHbIX alBOKATOB Ha NpeameT
HEe3aKOHHbIX apecToB 1 UX NPOAJEHMS PacCMATPUBAOTCS



neTtanbHo. CaMa OHa HEO4HOKPATHO NpeacTaBnsana B
Ctpacbypr xanobbl, peryanpyembie cTaTben 5
EBponenckor KOHBEHLMM MO NpaBaM YesioBeka. B3aTb
xoT4 6bl )xanoby no geny ee nogsawmutHoro K.Mupy3ssHa,
npenctasfieHHyo 25 nong 2007 roga un
yOOBNETBOPEHHYI0 5 nioHs cero roga. O6xanosanochb, B
4YaCTHOCTW, TO, YTO NocnegHero B Te4yeHme 9-Mecsa4Horo
npoLecca fep)asv B 3aie cya 3a MeTallIn4eckomn
peLweTKon B NPUCYTCTBUWN POLHBIX U Apy3en, 4To
NOBTOPUNOCH 21 pa3. TakXe 0TMevasocCh, YTO ero apecT,
NPOAJIEHHBIN HECKONIbKO pas3, Obln HE3aKOHHbLIM, CaHKLNS
cyna - HeobOCHOBAHHOW, U OH BblST INLLIEH BO3MOXHOCTH
BbINTY Ha cBoboay noa 3anor.

[leno 3aKOHYMI0Ch TEM, YTO MOCSE CTONbKMX YHUXKEHWI
MupymsHa NpoKypop-06BNHNTENbL 0TKa3ancs oT
06BUHEHNS BBMIY HEAOCTATOYHOCTU YIINK, U Cy
onpasgan nocnenHero. EBponenckum cyg obsszan PA
BbiN1aTUTb K. MNMupy3saHy MaTepuanbHy0 KOMMNEHCALINIO B
pa3smepe 8000 eBpo.

"CyAabl NpoBepsatoT Hann4me 060CHOBAHHOIO NOA03PEHUS
0 NPUYACTHOCTU NMLLA K BMEHAEMOMY MOCTYMKY, KakK 1
Han4yme OCHOBAHMA CYNTaTb, YTO, OCTaBasACh Ha
csobone, 06BMHAEMbBIN MOXET NOMeLLaTh CNEACTBUIO,
CKPbITbCS NN COBEPLUNTbL HOBOE NpecTynjeHne. Kpome
TOro, faxke ec/i eCTb OCHOBaHWe Ans NPUMEHEeHUs Mepbl
npeceyeHns, TO NOYEMY Cpa3y Ha3zHaA4YaeTCa KpanHas
Mepa? Befb ecTb XXe Nognucka o HeBblesae, 3anor u T.4.
He rosops 0 TOM, 4TO Cpa3y N04YeMy-TO Ha3Ha4vaeTcs
MaKCUManbHbIA CPOK - ABa Mecsaua, a He, HanpuMmep, O4uH
Mecsu, - pacckasbiBaeT JlycuHe CaaksH. - OTMeuwy U To,
4TO B NPOM3BOACTBE aflBOKAaTOB HEMANO KpaiHe
Hebpe)KHO 0hOPMNEHHbIX CyAaMu pelleHni. Tak, B
Havane cyaebHoro akta MoXeT 6bITb 04HO UMS
y4aCTHMKa NpoLecca, a B KOHLLe COBEPLUEHHO gpyroe. K
COXaNeHWto, NpakTuka NnoaobHbIx ownbok Tak
pacnpocTpaHeHa, YTo y>xe He bpocaeTcs B rnasa. K
3ToMy 6e306pa3nio BCe NPUBLIKAN".

HecmMoTps Ha TO 4TO BpeMeHa, Ka3asoCh Obl, N3MEHUNCh,
Halwu Cyabu no-npexxHemy "nop kabaykom"
NPOKYpPaTypbl, 3aBUCAT OT Hee. OHM NCUX0JSIOrNYeCcKn
NPUBLIKAN MNOAYMHATLCA. [TPUYMHBI, NO YTBEPXAEHUIO
J1.CaaksiH, MOryT 6bITb pa3inyHbl: KOPPYNLUNOHHbIE
PUCKWK, CeEMEeNHbIN BusHec n T.4. "MpoKypaTypa Ha BCeEX
nMeeT KOMNPOMaT. ITUM BO MHOIOM 1 06bsACHAETCA
noeefeHune cyaei B faHHOM BoMnpoce - Heobxoanmo natu
Ha NoBOAY Y CNeACTBEHHOrO opraHa. MlHaye MOXXHO U
LO/DKHOCTb NOTEPATh, KakK MPOU30LLSIO C CyAben
C.MHauakaHsaHoM. [ocsie ero yBosbHEHUS Cyab
ncnyranuce ewe bonsblle. IM npenoganu ypok, 1 OHW ero
ycBowsn. B pesysibTaTe Mbl UMEeM TO, 4TO MMeeM"-



3aasndeT J1. CaaksH.

Mo MHeHuto J1.CaaksH, rNaBHbIN BUHOBHUK Npobnemsl -
KaccaumnoHHbIn cya. "[NeaTenbHOCTh OpraHoB
npenBapuTeNbHOro CeacTBUs U CYA0B MePBbIX ABYX
WHCTaHUWI TakXXe Bbl3blBaeT 0060CHOBaHHOE
HeZOBONbCTBO Kak MOMX KonJier, Tak 1 obuwectsa B
uenom. Ho ecnm BbiCLas MHCTaHUMA ByaeT Ha BbICOTE, TO
N OCTaslbHble NOATSAHYTCA, He N03BONAT cebe 6e33aKOHNN.
N neno TyT He B NPUHATUMN HOBbIX 3aKOHOB. U cTapble
roasatcs, nvwb 6bl paboTanmn', - ysepeHa Halwa
cobecenHumLa.

MonyvaeTcs, CUTyauusa C He3aKOHHbIMU apecTamm y
Hac no4Tu be3sbicxopgHan. CyaebHas XxanaTHOCTb
BKyne CO CJlIeCTBEHHbIM NPOU3BOJIOM NPUBENHU K
TOMy, 4TO O3By4eHHas npobsieMa y>xe MHOro neTt
HOCUT NOBaJIbHbIK XapakKTep. Jlloau Mecauamu,
ropaMu He3aKOHHO CUAAT 3a PeLueTKOU. A Mbl C
BaMM KaK NpUMepHble HaJIoronaaTesbLnKU NAaTuM
ABaXpAbl: 32 cOAep>XaHue B TIOpbMe U 3a
KOMMeHcauuio, npucyXxaaemyio uM EBpocygom
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